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waARD ANSD Hawarrax LobGE,
No. 21, oF FREE AND ACCEPTED
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The lien ln'-,'.'_-l--l 'l:.' statute in favor of a
stub-contractor Oor raAterial man S no
limited to the amount payable under
the original contract to the principal
contractor.

An abvandonment of the worg by the con-
tractor after payvment 1n full for the
proportion of work then done, is not a
bar to the enforcement of a hen for

materials furmished by a sub-contractor

before the abandonment.

An agreement of the eon:ractor to give
suficient evidence that the premise
are free from liens and to indemnify

the owner for payments made in dis-

liens does not estop a4 mia-
terinl-man from enforcing a lien.

An assignment to the material-man by the
contractor of all moneys payvable under
the contract n 't'u'p!vul by the owner

subject o all the conditions of the
contract.” does not estop the material
man from enforcing a lien.

A material ruan is not entitlied to

though fu'nw'lnl

charging

a hen for

material which 1o &
contractor for a building. never was in-
corporated in the buailding, but was
delivered at the contractor’'s shop and

by him disposed of for his own benefit.

lien for materinl furnished
should

for which the

The notice of a
by a sab-contractor
nature of the material

lien is«laimed.

OFPINION OF THE COURT, BY FREAR, J.

The defendant Redward contracted
with the defendant Hawaiian Lodge
to do, for $7234, the ecarpenter work,
wrought and cast iron work and plas
tering upon the building Enowa as
the Masonic Temple situated on the
eaterly corner of Hotel and Alakea
streets in Hooolulu. The contractor
abandoned the work b-fore its com-
pletion and after #4700 had been paid
under the contract, this being more
than was payable for the proportion of
work then done. The Hawaiian Lodge
thereupon completed the work at a
coat exeselding the original contract

rice The plaintiff, S. C. Allen, doing
yusiness under the name of Allen &
Robiuson, claims to have advauced
$2392 cash for labor and to have fur-
nished materials of the wvalue of
$5194.45, includiog importation
charges, to the contractor for this
building. The $4700 paid uonder the
coutract was all paid to the plaintiff’
upon the order of the contractor. The
plaintiff now sues for a balance of
$28586 45 and ioterest thereon and
claims a lien on the buildiong and lot,
under the “*Aet to Provide for Lieuns
of Mechanics and Material-men,”” Ch.
21, Laws of 1888,

The c¢ase was tried in the Cireuit
Courtof the First Circuit, jury waived,
where judgment was rendered for the
piaintiff for $£2834.79, besides interest,
this being the amouuot claimed less
$51.66, the value of materials shown
not t¢c have been delivered, and the
lien was sustained for this amount
upon the building and premises of the
defendant Hawaiian Lodge.

The tweuty-three exceptions eou-
merated in the bill of exceptions may
be considered in suabstance under »
few heads,

First, the exceptions to the follow-
ing findiougs of fact made by the trial
court, namely: that all the materials
in question were delivered except cer-
tain items of the value of $51.66; that
the plaintiff advaveed cash to the
coutractor for labor; that there was
an agreement belween the contractor
and the material-man that payments
should be applied, first, on account of
the casnh advanced, and theun on ac-
count of the materials furnished; that
the payments were so spplied; that
the lien claimed was not for cash ad-
vanced; that there was nol sueh con
fusion in the account that it-ms for
which the law gives no lieu could not
be separated by iospection; and that
the masterials were not furnished
solely on the credit of the defendant
Redwanrd.

These findings of fact, regarded, as
they muast be, as in the nature of a
verdict of a jury, cannot be set aside,
there being sufficient evidence to sas
tain them.

Becondly, evidevee of the agreement
relating to applieation of paymeaots
was properly admitted. In the ab-
sence of an agreement upoo this sub
Jeet with the owner, it was competent
for the contractor and material-man to
agree upon the application of pay-
ments made to the latter upou the
order of the former. The rules relat-
ing to the application of paymeuts in
general apply to cases of this Kiod.

Phill. Mee¢. Liens, See. 287; 2 Jones,
LI(-'IH See. 13075 1 Am. Ld , Cas. 3rd
Ed., y S99.

Thlnlly, the Circuit Court correctly
held that the amount for which the
woperty may be charged with a lien
n favorof a subcoutracior or material

show the
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man i= pot limited to the amount pay-
ahle by the owner 1o the coutractor.

In 3; few States, subconiractors are
given no lien at all upon the property,
but a lien only on the debt payanle by
the owner to the contractor. In maony
States a direet lien 1s gziven on the
property, but with ap express lim_ita-
tion to the amount of the sriginal
coutract price, I 'nder these two
classes of statutes, the right of the
material-man has generally been held
controlled by the state of the
account belween the ownaer and con-
tractor—the material-mao or =sub con-
tractor being merely subrogated to
the righ's of the contractor,

Under other statutes a direct lien is
given upon the property, either with-
out qualifying or liaiti Presslons
as o amount, a= 10 mMmauy Stales, or
with expressions ¢learly showing that
there is no limit, as in a few =Startes,
[Tonder such statutes, courts have
generally held that the material-mao

1o be
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may bave a lien for the reasonable
value of the materials furnished by
him, even though in excess of the

amount pavable to Lhe prineipal con-
tractor under the original contract.

Our statute is of this nature. It
gives a direct lien upon the property
1o the sub contractor without limit
with reference to the original contract
price. The statute provides:

‘Section 1 Any per=on Or associa-
tion of persons furaishing labor or
material to be used iu the construc-
tion or repair of any building, strue-
ture, railroad or other undertaking,
shall have a lien for the price agreed
to be paid for such labor or material
if it shall not exceesd the value there
of, upon such buildiag, structure,
railroad or other nudertaking, as well
as upon the ioterest of the owner of
such building, structure, ratlroad or
other uodertaking in the laod upon
which the same is situated.”

This section of the starute gives a
lien to “‘any person fur.ishing mate-
rinl” and muakes no distinetion be-
tween contractors and sub-contractors,
Other sections, 5 and 6, show clearly
that subcoatractors were intended to
be included.

The lisu is *‘for the price agreed to
be paid.” This may mean the price
sgreed either between the owner and
contractor or between the contractor
and material-man. It wou'd naturally
mean the price agreed to ou one ~ide
at least by the “person furnishing the
materials’’ and that would be the sub
contractor if the materials were fur-
nished by him.

There is not only no express or im-
plied limit of the sub-contractor’s lien
to the price agreed between the owner
and contractor, but the clause *‘if it
shall not exceed the value thereof,”
would seem to have been inserted
chiefly for the purpose of preventing
collusion between the contractor
and sub-contractor whereby they
might otherwise bind the owner
beyoud the real value of the
mauaterials or labor. This clause would
bardly have been inserted to protect
the owner again-t hisown agreement
Indeed, he would ordinarily be es-
topped from saying that the price he
agre«d to pay exceeded the real value,

Agsin, as a rule the price agreed
upou between the owoer and the con-
tractor is a lump sum for all labor and
material covered by the contraet, aud
in such eases the only “‘price ugrvmi to
be paid for such labor or material’’ as
may be furnished by the several ma-
teriasl-men or sub-contractors is the
price agreed between them and the
contractor.

Section 6, which provides that when
the work or material is furnished to a
coutractor, that is, by a sub-contract-
or, laborer or material-man, *“the
owuner mav retain from the amount
payable to the coutractor sufficient Lo
cover the amount due or to become
due to the per=on or persons who filed
the lien,”” may, at first glauce, seem
to indicate that the Legisiature con-
templated that there would be suffi
cient to satisfy all liens out of the
original countract price, and that there
fors thers was no iunteution to give
any further right. But this iofere-nce
by wo means follows. The sub-
contractor is given a lien directly on
the property, not on the devt payable
to the contractor; the owuver is not
obliged to retain the money; be is
merely permitted to do so as one
means of protection to himself against
the wrong or mistake or inability of
the countractor. He is vot permitted
to retain the mooney contrary to the
provi~ions of his eontract, except
after the notice of the lien bhas been
filed, and yet that notice may be filed
and proesedings commenced to en-
force the lien at any time within three
months (See¢. 2) after the completion
of the buillding for which the
materials were furnisbed; that is,
the votice may be filed and the lien
enforced after the time when uader
the usual teros of buildivg contracts
the coutractor would have been paid
in fuli. It is eclear, therefore, that
Section 6 authorizes a retention of
monpey payable to the contractor, ouly
as a protectiou to the owner =o far as
there is any that may be retain«d, aund
that it does mnot imply that sub-con
tractors are to pe bound by payments
made to the countiactor according to
the terms of the eoutract.

We are aware that a different view
has been taken by some courts. =See
Fullenwider v. Longmoor, 73 Tex 450;
Burt v. Parker County, 77 Ib. 338;
Kuowles v, Joost, 13 Cal. 620; Renton
v. Conley, 49 Ib. 157. The statutes
uader which the Texas aund early Cal
ifornia decisions were rendered, while
resembling our statute somewhat, yet
ditfered from i1t in several respects,—
whether sufficiently to justify the de-
cisions made under them, we need not
say. Toe wording of our own statute
as well as the decided weight of au-
thority requires us to bold that the
sub-contractor is not thus limited.
The later California deeision above
cited appears clearly to have beeu er
roneous uunder the statute then iwu
force.

The Supreme Courts of Nevada,
Washiogton and New Mexico refused
to follow the Supreme Court of Cali-
fornia in coostruing their statutes
which were copied from the Califoruia
statute. See Hunter v, Truckee Lodge,
14 Nev., 24; and Spokane, ete., Co v.
MceChespey, 21 Pac. R. (Wash.), 198,
in which a similar decigsion of the
Supreme Court of New MeXxico is re-
ferred to; also Colter v. Frese, 45 Ind ,
96, and Heory, ete., Co. v. Evans, 97,
Mo. 47. In these cases the Califoroia
and other decisions are discussed.

Statutes of this nature are sustained
from the Legislative view, in poiot of
poliey, on the ground that au owner
of property ought to compensate those
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who add to its value by furoishing
materials for its improvement, and
that he may protect himself from lia-
bility beyoud the contract price by

ADVERTISER :

employ ing only such contractors as|

are financially responsible, or by with-
holding from them such part of the
contract price as may be sufficient to
satisfy liens, or by n—-]u:rlng them to
give bonds for the delivery of the pro
perty free from [ens, or by other
means. The tendeney of recen: legisla
oy s«ems= (o e 1o lirmit the lien of the
sub-contractor to the amount of the
original ecoatraet priee unpaid at the
time wheu the potice of the lien is
filed. But courts must coastrue =ta-
tutes as they find them,

I'""lff}ll}', it i= obvious
ahove reasoning, that an sbandon
ment of the work by the contractor
does not work a forfeiture of the rights
of & sub-coutractor with reference to
materials furnished before the aban-
donment Theca=e would, of course, be
otherwi=e if the statute merely subro
gated the sub-contractor to the rights
of the coutractor.

Fitthly, it was provided in the con-

tract that the contractor should before
ench payment, if required, give suffi
¢lent evidence toat the prr.-mi-t-n Were
free from all liens; that if at any time
there =should be any lieus for which
the owners might be liable they might
reiain from the moneys payable to the
contractor s=ufficient to Iindemnify
toem; and that if there should be any
uch ¢laim after all payments were
made the contractor should refuud to
them all ruoneys that they might be
comy welled to pay in disebarging the
“*‘li'-l.
the contractor from filing a lien, but
they do not estop a sub-countractor
from doing so. They imply, on the
eontrary, that sueh liens may be filed
and provide for indemnity in case they
<hall be filed. Evans v. Grogan, 153
Pa. st. 121; Creswell Iron Works v.
O’'Brien, 156 Ib. 172.

The assignment by the contractor to
the plaiotiff’ of all mouneys payable
ander the contract was acecepted by
the Hawaiian Lodge ‘“<ubject to all
the conditions of the contract.”” This
did not estop the plaintiff from filing
a lien. It did not make him a party
to the coontract. The contract itself

from the

was not assigned, but only the moneys |

payable under it, and, no doubs, the
plaintiff could wnot recover on this
assignmeut any woneys beyond what
would otherwise have been payable
to the contractor. But the preseunt
¢laim is not for moneys payable by
the terms of the contract; it is for the
euforcement of & lien under the
statute.

Sixthly, certain stairway material,
of the value of $100, was delivered, not
at the building, ou which the lien is
claimed, but at the shop of the con-
tractor, who disposed of the same in
satisfaction of a claim for rent against
him~elf.

Courts elsewhere are about equally
divided upon the question whether a
lien may be sustaived for material
~old for, but pot actually ivcorporated
in, a hui!dmg. By some courts it is
held that the contractor is the quasi-
agent of the owner, that the material-

[to the

These provisions might estop |

| “eontaipioeg a statement

| sash,

| sutficieunt description, as it showed the

man is justified in trusting him, the |

contractor, inasmuch as the owner

has presumably selected him as one |

in whom confidence may be reposed,
aud that it would be unjust to require

the material-man (and impracticable |

for him) to follow up the material and | strued

prove that it was all used in & par
ticular building.

We ecanvol go so far.
does wnot, either expressly or by im-
plication, give the cootractor any au-
thority to inear liability on his behalf
for materials, but on the contrary he

expressly stipulates that the contrae- |

tor himself shall furnish all the ma-
terials and do all the work for a defi-
nite sum. The statute, it is true,
makes the contractor the agent of the
owner, against the wishes of the latter,
but to a very limited extentonly. The
material-man is not justified iv relying
upon the hounesty of the contractor
becnuse the owner has to some extent
done so. He is not bound to sell his
materials and he wmwust form his own
judgment of the integrity of tbhe con-
tractor. He is sufficiently protected,
as against the owner, by the presump-
tion that the materials were actually
used for the purpose for which they
were sold, throwing the burden of
proof upon the owner to show the con
ITAry. If the materials were sold
direetly to the owuer or to the eon-
tractor with the express approval
of the owner for use in a par-
tizulsr building, the Jlatter would
probably in most cases be es-
topped from showing a different use,
but where the sale is to the contractor
without the express approval and per-
haps without the knowledge of the
owner, and the materials are not deliv-
ered at the bailding, and a misappli-

The owner |

| While the words

'44; Phill.,

| ready said,

HONOLULL,

of $1145.90,
astragals, transoms,
ventilators, blinds
value of $1645 70. The objection to
the allowance of these items i1s, that
they were not covered by the deserip-
tion of the materials in the notice of
the claim of lien required by the
statute.

In the notice the lien was claimed
“for materials furnished, to wit, lum-
ber aud bardware.” The materials in
question Jdo vot come within the de-
finitions of the terms *“lumber’ aud
‘hardware,”” as found in the Century
and Standard dictionaries, and as
given in this case with refer
erce to these particular materials
by persous familiar with these terms
as nsed in these islamis - the archilect
aud the contractor under the building
contract in question and the manager
of the plaimiff's business. This was
also apparently the finding of fact by
the trial Judze, who disposed of the
point ou the question of law. The
argument is that the statute is suffi
ciently complied with by a elaim for
“materials™ ouly, and that the words
“lumber and hardware’” may be
treated as surplusage, .

A partial enumeration which pur-
ports to be a complete enumeration is
wor=e than none at all, vecause it is
misleading see Whittier v, Mill
Co., 36 Am. =St. Rep. (Wash.) 149
And even if a ¢laim merely for “‘ma-
terials” were sutlicient, there would
be considerable ground 1or limiting a
person who did not make such claim,
claim acrually made. He
not 10 expect more than he
especially 1f his elaim is mis

and for wiodows, doors,
balusters, sash,

and sand, of the

ought
claims,
leading.

Buart, is a elaim merely for Ymateri-
als” suflicient? The statute requires
that the *“‘no ice shall set forth the
amouunt of the ¢laim, the labor or ma
terial furnished, a deseription of the
property sufficient to identify the
same, aud any other matter necessary
to a clear nuderstanding of the same.”

Many statutes elsewhnere upon this
subject require a full or itemized ac !
couut, but our sitatute, like some oth- |
ers, does not goso far Tu

Loukey v. |
Wells, 16 Nev. 271,

the statute re-
quired the material man to fileaclaim |
of his de-
lirn was claimed for|
wit: lumber, doors,
moldings, casings and |
The Court held this a

mand.” The
“Hpoaterial, to
blinds,
mill work "

Ynature and chaacter’”? of the de-
mand. That our own statute does not

require a full itemized state-
ment is  implied by the re-
quirement of Section 5, that *‘the

defendant shall be served with a de-
tailed specitication of the claim, pro-
vided that no such specification shall
have been furvished before proceed
ings were commenced.”’

It seems to us, however, that the
nature or character of the materials
should be shown, The statute re-
quires the notice to ‘“setforth * * *
the material furnished.” This means
more than that the elaim may be sim
ply for “material.” It means at least
that the class or Kiond or nature of the |
material should be shown. The pro-|
vision that the notice shall set forth

“‘any other matter necesssary to a
‘elear understanding of the
als=o bears out this construction

vs |
same”’ |
|

1

deseriptive of the |
maternals furnished should be con-
liberally, yet wo materials
should be included whiech o not fair-|
ly come within the generally accept-
ed defipitions of those words,

The statute is artificial, arbitrary.
It gives a material-man exuepliuua”
privileges, but it gives these ouly on |
condition that he shall comply “llll|
the terms of the statute, The statute
proviides that the ‘‘lien shall not ar-
tach’ untless notice, of the character |
deseribed, is filed. As has been al |
the statute is to be striet- |
ly construed. It is in the power of |
the material-man to give a proper des- |
cription of the materials he has sold.
It is reasonable to require him to do
so0, in viewof the extraordinary favors |
extended to him.  And this should h»|
required in justice to the owper, pur
chasers, incumbraucers, other mure- |
rial-men and all other persons whose |
interests may be affected by the lien. ‘
The reason has greater force when, ua‘

|
|
|
|
|

in this case, the materinls are fur |
nished, not to the owuner himself, bu*
to the contractor and perhaps without
any Kkvnowledge on the part of the |
owner. See Russell v. Bell, 44 Pa. St
Mee Liens, See. 349 If the
iien were c¢laimed by the contractor
for all the iabor and material furnish-
ed for a building under an entire con-
tract, a more general description

might perhaps be sutficient uuder the

cation is made of them, it would e~r- |

tainly be upjust to the owner to hold
him lisble. The e¢ontractor
agent of the owner for the purpose of
;mth.i ing suitable materials to te
put into
purpose of purchasing materials for
kis, the contractor’s, own benefit.
The theory of the statute is
that the materisl-man may fol
low his material and hold liable
him ioto whose building it has be-
come incorporated and the value
of "whieh it has eunhanced. This
objeet does not require that the

is the |

l

the building but not for the |

owuner should be held hable for mate- |

rial whiech,

through the wrong of the |

coutractor, never went into the build- |

ing. In case of loss under such eir-
cumstances, it is, in our opinion, more
just that, as between innocent par-
ties, the In-- should
falls, The material man has duties to
perform for himself as well as privi-
leges toe: joy at the expense of others
He cannot aet with carelessness and
throw the loss, if any, on inpocent
third parties.
strictly construed as beiong in deroga-
tion of the commoun law and arbitra
rily giving preferences to certain ered-
itors for claims of no greater merit
than others which are left unsecured.
See Lucas v. Redward, 9 Haw. 23.
The statu which
persons ““furnishing labor or material
to be used in the construction

pair of any building,"” is easily capa-

remain where il |

The statute is to be |

gives a lien to

Or re- |

ble of this construction, =ee Dear

dorff v. Everhartt, 74 Mo , 37 Chapin
v. Paper Works, 30 Conn. 461 ; Hunter
v. Blauchard, 18 111, 318; Sylvester v,
Coe, ete., Co., 80 Cal., 510; Weir v. |
Barnes, 57 N. W. (Neb ), 750 ; Lee v.
King, 13 So. ..-\l) 506; Taggard v.

Buckmore, 42 Me.  The

Lastly, the Circuit Court sustained
the lien for certain columns, piates,
girders, grills and gates, of the value

gtatute.
We find no ground for disturbing |
the judgment as against the defendant
Redward, but as against the defend- |
unt Hawaiian Lodge the judgmeut i.-s‘
set aside and a new trial ordered. ‘
While fully eoncurring in the result ‘
arrived at in the foregoing opinion,
which I feel ecompelled to do under
our statute and the authorities cited,
yet I feel strongly that our statute
should be so amended as to specifically
limit the liability of owners of build-
ings under liens filed by mechanics
and material-men, this having been
done in many of the United States
and beineg a matter which should be
controlled by loeal statute. !
RicH. F, BICKERTON.
F. M. Hatch and W. A Kinney for
plaintiff; A. W. Carter and C. Brown
for defendants,
Honolulu, October 31. 1895,
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Tenders for school Houses.,

Tenders
the Board of
November 25.

be received at the office of
MONDAY,
forthe |

will
Education until

at 12 o’clock noon.

construction of two school houses, 40x20
x101 at Wainiba, district of Hanalei, island |
of Kauai ami at Olas, district of Puna,

Hawaii.

the work can
the Board of

Plans and specifications of
be seen at the oflice of
Education.

The Board does not bind itself
the lowest or any tender.

to accept

By order of the Board of Education.

SCOTT,
Secretary.

JOHN F.
4140-1w

NOVEMBER x|

Benson,

1495

J. T. WATERHOUSE,

IMPORTER AND DEALER IN

General Staple

e % AND e e

Fancy Dry Goods.
durrn ond Hn 10 X
(MGHETE, 07 0USe FITShimD Goods

New Goods Constantly Arriving.

QUEEN STREET TORES

e 9% 9% % T 9 D9 W W W W W

.-\4

-

Ducks., Denims, Towels,
Navy Blue Serges.

New Prints, Ginzhams,
Napkins, Marseilles Quilts,

Navy and White Sweaters, Ladies® Cloth,

Gents’ Kangaroo Gloves, Pearl Buttons in great variety
T F—

New Stock of (jroceries

Salmon in Barrels and 1-2 Barrels,

FULL LINE OF CROCKERY AND GLASSWARE,

Shelf Hardware, Enamel and Granite Ware,

Pure Prepared Paints in leading Colors, Princess Metalic Paint,
Oils, Turpentine, California Lime<, Etc., Etc.

The Newest! The Latest! The Best!

el R
JUST OPENED AND READY FOR INSPECTION AT THE

FORT STREET STORE

PERCALES,in great variety, new style FLUTTER and COTTON DUCKS,SCOTCH Gi
HAMS,and SEERSUCKERS, ZEPHYRS in stripes and checks,CREPE GRENADINES,R
MALTESE, PLATTE and VALENCIENNES LACES, Ladies’ SWBDE, KID, LISLE
TAFFETA GLOVES and GAUNTLETS, SILKS and SURANS, Black, Plain, Strips
and fizured, White SWISS MUSLINS, Black,White and Cream PASSEMENTRIE
BFADI\G SILK GIMPS, Ladies’ and Gents’ Cotton and LISLE HOSE, S\VEATB‘R
Boys and Men in Navy Blue and White, SILK BELTINGS.

¢

Seasickness

POSITIVELY PREVENTED.

JRUSHO  RENEDY HOR ~ ERSIGKNESS.

(ELIXIR PROPHYLACTIC,)

The Invariably

Only Known Specific that will
Prevent ‘“Mal de Mer.”

.

GUARANTEED PERFECTLY HARMLESS.

Smith & Co,,

'l‘llF
-

AGENTS FOR HAWAIIAN ISLANDS.
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- 2:?.;‘ snd dams { \Ious-o)el R AR
° Priues, :-29; Fairose, 2:19;
|GRACE. ......cceveeeienannae{  HIO0 F{“ LA R
= = e ) ered, 20 “ 24 FLAXTAIL 1 . ——
8 ..I:h‘.m 2?{’ (,r.alt. 209 Hibibi, 2:21%;: Banta Rits, Bire of D.: =2
e : 2:34%; >i1d Lleet, 2 :26%;| press, 2:39%; -ddﬂ-“
o Fleet, 2:18%
—“ L. ART, B:48.......:c00s00001
(trial 2:25)
~ Dam of apex, 2:28; Ster-
-8 ling, sire of 5 in 2:30; Letty,
Py dam of 3 in 2: 1‘r Grace,
e dam of Creole, 2 | DAUGHTRR ......cconneeee
DESCRIPTION AND TERMS:
Cmzorn I8 the gamest, fastest and best bred stallion that has ever beem

imported into the Hawaiian Islands. He reduced his record of 2:20 to %18 bn
Petaluma, Cal., Augnst 24, 1894, distancing his whole field in the ﬁrsthenﬁ the®
again to 2:15 in Stockton, Cal., September 23, 17%4, winning the frst heat in 88§,
fourth heat in 2:15, and fifth heat in 2: 19}, proving that he is a remakably game a8
well as & speedy race horse. (‘‘Creole by Prompter out o! Grace by Buccaneer
that he is capable of getting & mark of 2:10 «nd is one of the gsmest stallions
this and besides being game. is one of the hest formed, and remarkably
intelligent.”— Breeder and Sportsman, Sept. ¥§, 1894.) He is l‘n{ hands h‘
and of powerful buoid throughout. His color is glossy black with one white himd
foot., uﬂu dimposition is all that could be desired, and his action superb. He ls #
sure getter,

Terms, $50, with usual return privilege. Will make the season at the

CLUB STABLES CO.




